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U.S.P.S. EXPRESS MAIL "POST OFFICE TO ADDRESSEE" SERVICE 
DEPOSIT INFORMATION 



Express Mail Label No.: EV 327105855 US 
Date of Deposit: May 12, 2005 



BRINKS 
H 0 F E R 
GILSON 
&LIONE 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Appln. of: BENEDIKT T. HUBER et al. 
Appln. No.: 09/931,145 
Filed: August 15, 2001 



For: 



EXPANDABLE INTELLIGENT 
ELECTRONIC DEVICE 



Attorney Docket No: 6270/66 



Examiner: Mary C. Baran 
Art Unit: 2857 



Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



TRANSMITTAL 



Attached is/are: 

E3 REQUEST FOR RECONSIDERATION OF PATENT TE RM ADJU STMENT PURSUANT TO 37 C.F.R. 
§1 .705(b) (original and 2 copies), Exhibits A-D 

[3 Return Receipt Postcard 

Fee calculation: 

S No additional fee is required. 
Small Entity. 

An extension fee in an amount of $ for a -month extension of time under 37 C.F.R. § 1.136(a). 

A petition or processing fee in an amount of $ under 37 C.F.R. § 1.17( ). 



□ 
□ 
□ 
□ 



An additional filing fee has been calculated as shown below: 





Small Entity 




Not a Small Entity 




Claims Remaining 
After Amendment 




Highest No. 
Previously Paid For 


Present 
Extra 




Rate 


Add'l Fee 


or 


Rate 


Add'l Fee 


Total 




Minus 








x$25= 






x$50= 




Indep. 




Minus 








X100= 






x $200= 




First Presentation of Multiple Dep. Claim 






+$180= 






+ $360= 






Total 


$ 


Total 


$ 



. A copy of this Transmittal is 



Fee payment: 

□ A check in the amount of $ is enclosed. 

□ Please charge Deposit Account No. 23-1925 in the amount of $ 
enclosed for this purpose. 

□ Payment by credit card in the amount of $ (Form PTO-2038 is attached). 

S The Director is hereby authorized to charge payment of any additional filing fees required under 37 CFR 
§1.16 and any patent application processing fees under 37 CFR § 1.17 associated with this paper 
(including any extension fee required to ensure that this paper is timely filed), or to credit any 
overpayment, to Deposit Account No. 23-1925. 



May 12, 2005 



Date 



Respectfully submitted, 

Scott A. Timmerman (Reg. No. 55,678) 



"Express Mail" mailing label number EV 327105855 US 
Date of Deposit May 12. 2005 




Our Case No. 6270/66 
(PML Case No. 300066) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
Benedikt T. Huber, et. al. 
Serial No. 09/931,145 
Filing Date: August 15, 2001 



Title: EXPANDABLE INTELLIGENT 
ELECTRONIC DEVICE 



Examiner: Mary C. Baran 
Group Art Unit No. 2857 



REQUEST FOR RECONSIDERATION OF 
PATENT TERM ADJUSTMENT 
PURSUANT TO 37 C .F.R. 8 1.705(b) 



Dear Sir: 



U.S. Patent No. 6,871,150 was issued on March 22, 2005. Pursuant to 
35 U.S.C. § 154(b) the United States Patent and Trademark Office has calculated a patent term 
adjustment of 475 days. A copy of the issue notification for U.S. patent number 6,871,150 is 
included herewith as Exhibit A. 



Applicant's Attorney believes that the patent term adjustment should be 694 days. For 
the reasons stated herein, reconsideration of this patent term adjustment is respectfully requested 
pursuant to 37 C.F.R. 1.705(d). Applicants previously submitted a request for reconsideration of 
the patent term adjustment on December 2, 2004, however, it was held in abeyance subject to an 



<1) 

. * -^Patent No. 6,871,150 Date Issued: March 22, 2005 

Serial No. 09/931,145 Date Filed: August 15, 2001 

issue date being set. The response from the United States Patent and Trademark Office is 

attached as Exhibit B. As noted in that response, the Office acknowledges receipt of the required 

fee of $200.00 for an application for patent term adjustment. Please charge any additional fee 

required or credit for any excess fee paid to Deposit Account No. 23-1925. A duplicate copy of 

this Petition is attached. 

The patent term adjustment for U.S. patent number 6,871,150 was calculated by the U.S. 

Patent and Trademark Office based on activities and associated dates detailed in the Patent 

Application Information Retrieval (PAIR) system Patent Term Adjustment History, attached as 

Exhibit C. Applicant's Attorney believes that errors and/or omissions in the calculation and/or the 

PAIR system Patent Term Adjustment History may have resulted in an incorrect patent term 

adjustment for U.S. patent number 6,871,150 as described in detail below. Pursuant to 37 C.F.R 

§ 1.705(d), this request for reconsideration is being filed within two months of the issue date of the 

above-referenced patent. Note that U.S. patent number 6,871,150 is not subject to a terminal 

disclaimer. In addition, there were no circumstances during the prosecution of the application 

resulting in the patent that constitute a failure of the Applicant to engage in reasonable efforts to 

conclude processing or examination of the present application as set forth in 37 C.F.R. §1.704. 

Period of adjustment for activities prior to mailing of Notice of Allowance 

As detailed in the Patent Term Adjustment History that is attached as Exhibit C, the patent 
term adjustment indicated on the Notice of Allowance was 475 days. 

Period of adjustment pursuant to 37 C.F.R. § 1.703 

The period of adjustment pursuant to 37 C.F.R. § 1.703(b) is the number of days in the 
period beginning on the day ("the 3 year date") after the date that is three years after the date on 
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Patent No. 6,871,150 Date Issued: March 22, 2005 

Serial No. 09/931,145 Date Filed: August 15, 2001 

which the application was filed pursuant to 35 U.S.C. § 111(a). The present application was filed 

on August 15, 2001 as evidenced by the official filing receipt attached as Exhibit D. The 3 year 

date determined pursuant to 37 C.F.R. § 1.703(b) is August 15, 2004. Pursuant to 37 C.F.R. § 

1.703(b) the Applicant is entitled to a period of adjustment due to a delay in examination of this 

Application by U.S. Patent and Trademark Office that is equal to the number of days between 

August 15, 2004 and the issuance date of the patent. The issue date of U.S. Patent Number 

6,871,150 is March 22, 2005 as evidenced by the copy of the Issue Notification included herewith 

as Exhibit A. Therefore, the present application exceeds the 3 year date by 219 days. 

The delay for this Application by the U.S. Patent and Trademark office is identified in 37 
C.F.R. § 1.703(a)(1). The period of adjustment pursuant to 37 C.F.R. § 1.703(a)(1) is the number of 
days in the period beginning on the day ("the 14 month date") after that date that is fourteen months 
after the date on which the application was filed pursuant to 35 U.S.C. § 111(a), or fulfilled the 
requirements pursuant to 35 U.S.C. § 371, and ending on the date of mailing or either an action 
pursuant to 35 U.S.C. § 132 or a notice of allowance pursuant to 35 U.S.C. § 151, whichever comes 
first. The present application was filed on August 15, 2001. The 14 month date specified in 37 
C.F.R. § 1.703(a) is October 15, 2002. According to the PAIR system Patent Term Adjustment 
History, attached as Exhibit C, the first action on the merits by the U.S. Patent and Trademark office 
in the present application was actually mailed on February 2, 2004. Thus, the difference between 
the 14 month date and the date of mailing of the first action on merits is a delay of 475 days, which 
is indicated by the PAIR system Patent Term Adjustment History, attached as Exhibit C. 

Total patent term adjustment 

For the present application, the total patent term adjustment pursuant to 37 C.F.R. § 1.703(f) 
is the period of adjustment pursuant to 37 C.F.R. § 1.703 reduced by any delay pursuant to 37 



♦ * Patent No. 6,871,150 
* Serial No. 09/931,145 



Date Issued: March 22, 2005 
Date Filed: August 15, 2001 



C.F.R. § 1.704. The patent term adjustment should include the period of adjustment pursuant to 37 
C.F.R. § 1.703(b) which is 219 days in the period from August 15, 2004 (the 3 year date) until 
March 22, 2005 (issue date). Thus, we believe that the patent term adjustment should be 694 days 
(475 days + 219 days) instead of the 475 days indicated on the issue notification, attached as 
Exhibit A. 

It is respectfully asserted that the patent term adjustment determined by the U.S. Patent 
and Trademark Office for U.S. patent number 6,871,150 may not be correct. Accordingly, 
Applicant's Attorney respectfully requests the U.S. Patent and Trademark office to reconsider, 
and make revisions to the PAIR system Patent Term Adjustment History in view of the previous 
remarks. In addition, it is respectfully requested that the patent term adjustment be re-calculated 
by the U.S. Patent and Trademark Office in view of the above remarks. Office personnel are 
invited to contact Applicant's Attorney via telephone if such communication would be beneficial 
in fulfilling this request. 



Respectfully submitted, 




Scott A. Timmerman 
Registration No. 55,678 
Attorney for Applicants 



BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 
(312) 321-4200 
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BEST AVAILABLE nnpv 

United States Patent and Trademark Office wrY 

UNITED STATES DEPARTMENT OF COMMERCE 
United Stoics Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 2231 3- 1450 
www.uspto.gov 



APPLICATION NO. 



ISSUE DATE 



PATENT NO. 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/931,145 



03/22/2005 
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BRINKS HOFER GILSON & LIONE/PJV1L 
PO BOX 10395 
CHICAGO, IL 60610 



MM | : 



ISSUE NOTIFICATION 



3165 



The projected patent number and issue date are specified above. 



Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 



The Patent Terra Adjustment is 475 day(s). Any patent to issue from the above-identified application will 
include an indication of the adjustment on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information 
Retrieval (PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the 
Office of Patent Legal Administration at (571) 272-7702. Questions relating to issue and publication fee 
payments should be directed to the Customer Service Center of the Office of Patent Publication at (703) 
305-8283. 



APPLICANT(s) (up to 18 names are included below, see PAIR WEB site http://pair.uspto.gov for additional applicants): 

Benedikt T. Huber, Victoria, CANADA; 
Kurtulus H. Ozcetin, Sidney, CANADA; 
Hal E. Etheridge, Victoria, CANADA; 
Geoffrey T. Hyatt, Victoria, CANADA; 
Simon H. lightbody, Victoria, CANADA; 
PiotrB. Pizydatek, Victoria, CANADA; 
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United States Patent and Trademark Office 



or 



Commissioner for Patent g 
Unitw Statco Patent and Traocmark QFt-'ice 

p.o. aox i 4so 

Alexandria, va S23i3-i<iso 



In re Application 
Huber, et al. 

Application No. 09/931,145 



BRINKS HOFER GILSON & LIONE/PML 
PO BOX 10395 
CHICAGO, IL 60610 




PATENT TERM ADJUSTMENT 



Filed: August 15, 2001 : 
Dkt . No. : 6270/66 : 

This letter is in response to the "REQUEST FOR RECONS I DERATION 
OF PATENT TERM ADJUSTMENT PURSUANT 37 C.F.R. § 1.705(b)," filed 
December 2, 2004. 

Applicants argue that the Office failed to issue the patent 
within three years from the date the application was filed in 
accordance with 35 U.S.C. 154(b)(1)(B) and 37 C.F.R. § 1.702(b) 
and request an additional adjustment of 52 days. 

Applicants are advised that decision on the instant request for 
reconsideration of patent term adjustment ("PTA") under 37 
C.F.R. § 1.705(b) is hereby held in abeyance subject to an 
issuance date being set by the Office of Patent Publications at 
which time the PTA will be routinely recalculated. 

Applicants are further advised to submit a letter to the Office 
within two months of the issuance of the patent if, at the time 
of issuance of the patent, the appropriate adjustment under 37 
C.F.R. § 1.703(a) has not been accorded. 

In view thereof, at the time of Notice of Allowance the 
application is entitled to a patent term adjustment of 475 days. 

The Office acknowledges receipt of the required fee of $200.00 
for an application for patent term adjustment. 



This application is being forwarded to the Office of Patent 
Publication for processing into a patent. 



Application No. 09/931,145 

tf 



Telephone inquiries specific to this matter should be directed 
to Petitions Attorney Alesia M. Brown at (571) 272-3205. 



Karin Ferriter " d jt^j 
Senior Legal Advisor ^ 
Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 
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Director of the United States 
Patent & Trademark Office- f* e No 
Washington, D.C 20231 ^plicant t4*b* + 

Dif Applicant: Benedikt T. Huber et ah - * Serial No. 

W< Client/Matter: 6270/66 

pi Exp. Mail EL 500981 488 US 

Items Mailed: Appln. Transmittal (Cl.P)(2pp, Filed in Dup.); 

Patent Application (60 pp. Specification and 20pp. of Drawings); Check 
for $1626; Assignment Recordation Cover Sheet (Ip. lp.); Executed 
Assignment; Declaration, and Power Attorney; Check for $40; and PTO 
Reply Postcard 

BRINKS HOFER GILSON & LIONE 
By: Vincent J. Gnoffo, Reg. No. 44, 714 . 
Date of Mailihg: Augusi 15, 2001 
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